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1. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

2. Claims 24,38-41, are rejected under 35 U.S.C. 101 because the claimed 
invention is directed to non-statutory subject matter. 

For claim 24, it is not clear as to what statutory class of invention this claim falls 
into. Is this a method claim or an apparatus claim. By reciting a method step of having 
the control unit display information (claim 24), this implies that the claim is a method, but 
the preamble says it is a system claim (apparatus). This is a mixing to two distinct 
classes of invention and renders the claim as non-statutory. Applicant cannot recite 
structure in apparatus claims and then recite method steps to using that recited 
structure as this renders the claims non-statutory. 

For claim 38-41, the claim is directed to a program only, which is not statutory. 
The program claim can be statutory if the program is claimed as being stored on a 
computer readable storage medium (excluding a signal as the storage medium) that 
when executed by a computer performs the following steps. A computer program alone 
is not statutory. 

3. Claim 36 is rejected under 35 U.S.C. 101 because the claimed recitation of a 
use, without setting forth any steps involved in the process, results in an improper 
definition of a process, i.e., results in a claim which is not a proper process claim under 
35 U.S.C. 101. See for example Ex parte Dunki, 153 USPQ 678 (Bd.App. 1967) and 
Clinical Products, Ltd v. Brenner, 255 F. Supp. 131. 149 USPQ 475 (D.D.C. 1966). 
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4. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

5. Claims 2,4-6.13,19,24,36,37, are rejected under 35 U.S.C. 112, second 
paragraph, as being indefinite for failing to particularly point out and distinctly claim the 
subject matter which applicant regards as the invention. 

For claim 2, it is not clear as to what the language "and causing the owner to 
present an indication for the enquiry" is attempting to define. What does this mean? 
What is an indication for an enquiry? It is not clear what an indication is. What is this? 
One wishing to avoid infringement would not know what this is and what scope this term 
has. 

For claims 4,5,6, it is not clear what an "indication" is. What is an "indication" to 
the enquiry? One wishing to avoid infringement would not know what this is and what 
scope this term has. 

For claim 13, this claim depends to itself, so the scope of this claim is not known. 
Applicant changed the dependency from 9 or 10 to be to claim 13, which is improper. 

For claim 24, the first part of the claim is confusing and seems to end 
prematurely. The portion that reads "characterized in that said storage unit includes a 
second database in which position information of a plurality of vessels," ends without 
actually reciting anything. What is being recited here? This is not clear. Also, it 
appears that applicant is claming a method of using the recited structure of the system 
(apparatus) in an apparatus claim, which is not proper. One wishing to avoid 
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infringement would not know if possession of the system would infringe the claim or if 
possession and performing the recited step would be infringement. Also, by reciting a 
method step of having the control unit display information, this makes it unclear as to 
what statutory class of invention this claim falls into. Is this a method claim or an 
apparatus claim? This is not clear. 

For claim 19, it is not clear as to what is being claimed. What structure to the 
system is being recited here? This claim reads poorly and does not seem to claim 
anything. What is being claimed here? 

For claims 36,37, it is not clear as to what applicant is claiming, an apparatus or 
a method? The preamble indicates a server is being claimed, which would be an 
apparatus, but the entire body of the claim is directed to a use of the server, which 
implies that it is a method claim. Claim 36 provides for the use of a server but, since the 
claim does not set forth any steps involved in the method/process, it is unclear what 
method/process applicant is intending to encompass. A claim is indefinite where it 
merely recites a use without any active, positive steps delimiting how this use is actually 
practiced. First it is not clear as to whether or not the claim is an apparatus claim or a 
method claim, and then if it is a method claim, what steps are being recited? Also, if 
applicant does intend to recite an apparatus (the server), applicant should note that 
there is not one single recitation to any structure at all. Either way, whether this is a 
method or apparatus claim, it is not clear what is being claimed. The same applies to 
claim 37, is this a database claim or a method of use claim? 
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6. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

7. Claims 1-41 are rejected under 35 U.S.C. 102(e) as being anticipated by Kluss 
(6463419). 

For claim 1,14-16,22,23,32,36,37,38, Kluss discloses a system and method 
where a person can enter into a charter with an owner of a vessel. The charterer 
information terminals are 20a-20c. The owner information terminals are 30a-30c. The 
storage unit is 45 and is disclosed as storing the same kind of information as claimed. 
The storage unit stores information related to vessels and information related to cargo 
that a person wishes to have shipped. The control unit is processor 41 . The processor 
creates screens that allow for owners and charterers to input information and creates 
screens for displaying information to owners and charterers. See figure 1. 

For claims 2,3,32,38, the enquiry information screen is satisfied by the disclosure 
in column 10, line 59 to column 11, line 3, and column 12, lines 39-42. Kluss discloses 
a screen/option that allows one to enter search criteria, and a search is done to identify 
vessels that satisfy the entered criteria. A specific ship can be identified (owner) or 
ships can be identified by matching the entered criteria. 
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For claims 4-6, as these claims are best understood by the examiner, Kluss 
satisfies what is claimed. Kluss has various screens that allow for the input of data, 
display of data, allows for contacting another part to make an offer, allows negotiations 
to occur online, and screens for accepting the offers and printing out many kinds of 
standardized contracts. 

For claims 7-13,18,20,32-35,21,38-41, see column 15, lines 59- column 16, line 
19, which satisfies what is claimed. Kluss discloses a screen and option that allows for 
one to indicate an "expression of intention" to negotiate, and to send the same to the 
owner, as has been claimed. The owner can then respond (reply) by accepting, 
declining, or modifying (amended conditions) the received negotiation offer. 
Negotiations occur as claimed. 

For claims 30,31 , see column 6, lines 45-65, where it is disclosed that history 
information concerning charters entered into by vessels is stored in database 48 of 
memory 45. 

For claims 24,26, Kluss discloses that ship location is stored and can be 
displayed. See column 6, lines 36-41. Also see column 10, lines 21-23, where an 
"update ship position function" is disclosed. 

For claims 25,27,29,38, the disclosure in column 6, lines 29-44 satisfies what is 
claimed. Information about various vessels is stored and user entered criteria can be 
used to search for vessels matching the entered criteria (i.e. column 12, lines 45-62). 

For claim 28 see column 10, lines 1-4, where it is disclosed that there is an 
update function to update the data concerning the vessels and the ship specifications. 
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For claims 17,19 (as best understood), Kluss discloses that contracts and 
standardized forms are stored as claimed. See column 6, lines 45-65, and see figure 4. 

8. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. Walker et al. (61 34534), Schiff et al. (20020082877 and 
20030004760), Obrador et al. (20020049660), and Sernet (20020032632). 

9. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Dennis Ruhl whose telephone number is 571-272-6808. 
The examiner can normally be reached on Monday through Friday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, John Weiss can be reached on 571-272-6812. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 




DENNIS RUHL 
PRIMARY EXAMINER 



